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Constitution of Juvenile Courts 

At p of last year’s volume we 
referred to rules which it was proposed 
to make, to come into force on January | 
effecting certain changes in the constitu- 
tion of juvenile courts 

In circular 246 dated December 21, 
1954, the Home Office states that these 
rules will not come into until 
March 1, 1955, thus enabling juvenile 
court panels to make necessary arrange- 
ments. The will be circulated 
shortly, but in the meantime it may be 
noted that the rules consolidate 
the existing sets of rules, and introduce, 
among other things, the new requirement 
that every juvenile court is to include at 


775 


force 


rules 


new 


least one man and at least one woman 
At present it is lawful for a juvenile 
court, outside the Metropolitan area, to 
be constituted of two men, but not of two 
women. It is generally considered that 
apart from emergencies due to illness or 
other unavoidable causes every juvenile 
court should one man 
and one woman 


include at least 


Clerks to Justices and Committals for 
Trial 

The Daily Press 
interesting case in which the Gloucester- 
shire quarter were asked to 
quash an indictment on the ground 
that the committal for trial was invalid 
because, it was stated, the clerk to the 
committing justices was a member of the 


Western reports an 


sessions 


firm of solicitors that was instructed to 
prosecute at the trial. Counsel for the 
defence suggested that the clerk must 
have known that his firm would certainly 
or at least probably be instructed, and that 
therefore his interest might conflict with 
his duty when advising the justices on 
any matter of Counsel for the 
prosecution admitted that there had been 
ns of opinion by High 


iges against such a practice but 


law 
expressio some 
Court ju 
submitted that in fact the practice was 
zeneral throughout the country. He 
submitted there was no ground for 
quashing the indictment and the court 
agreed 

We have never heard of a case in which 
| clerk 
probability 


it was suggested that was in fact 
that a 


ild bring work to 


influenced by the 


committal for trial we 


and t suggest that in 


his firm, 


e days there ts real danger of this 
i. The point is_ that 
ever unfounded, might arise and that 
idence in the clerk as an impartial 
ser might be impaired 
ent weakening of trust in 
its decisions 


suspicion, 


with con 


the court 


e do not know whether the practice 
ll common, as it certainly used to be 
we should be interested to hear from 
$ to justices on their experience ¢ 
views 


1 position of a clerk to 
es is regulated by s. 159 (3 
e Municipal Corporatios 

h prohibits him from be 
directly employed or inte 
elf, or his partner, or othe 
ywosecution of any offender 
d for trial by the justices, for 
sts as clerk, at any court 


ry or quarter sessions 


Another Lottery Case 


ana 


M. 
Tir 
the 


just 


Col 


qu 


that 


Cas 


Cx 
dis 


re 


the 


Pp 


Tickets 


t 


’ 


rt 


llowing upon the decision in Pear 
Others v. Hart the « 
ard v. Williams and Othe 
, December 18), which als« 
iestion of private lotteri« 
s had convicted, the 
ttee of sessions 
ed the convictions the ground 
1¢ lottery was a private one. Ona 
Stated, the Divi Court (Lord 
rd, C.J., and Cassels, J., Devlin, J., 
ting) the 
d the convictions 


is ol 


(The 
volved 

The 
appeal 


had 


came 


and 
quarier 


on 
sional 


allowed appeal and 


lotteries in question were in aid of 
nited Football Club 
Its membership ex- 


orquay l 
rters’ Club 

7,000. The 
ters’ club included social activities, 


activities of the 
marily aimed at raising money 

ing gatemen, stewards, and other 
the 
organiz 


ry services 
ies of the playing ground 
ingements for running the football 
ind for 
ining and repairing playing kit 
means of lotterx« 
1954, the 


improving 


transport supporter: 
ing money by 
March to 


ran a 


June, 
club weekly 


could only be obtain 
ers of the club 
1 about 5,000 


eck 


on paymer 
ticket 
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The Lord Chief Justice, in ck 
judgment 
practice 
over the 


said the case arose 
which had been eg 

country, and 
from the 


justices that this was a | 


obvio 18 


of being extended over De 
whole of Englar which ¢ 


large as the football! pools 


There was nothing in the 
said that if the running of a 
incidental and ancillary t 
purposes of the club it was la 
was part of their business i 
was. to raise money by lottern 
society was established for tl 
f conducting a lottery I 
had to see what the busine 


was and then see if it was cor 


mnected with lotterie 


betwee 
He observe 
tablished to help the 


; fore th 


ducted , K 


These two pudement 
that a issociation of pe 


established for purpose 


with gaming, wagering 


subsequentiy be conducte 


cted 
The 
Inposes 


no more 


The Dissenting Judgment 
Deviu ® 


porters’ club raised a larg sOrtion 


observing tl e sup 


of its funds by holding reg tteries, 


asked whether that mea: of the 


purposes for which } y was 


conducted was the hold tteries 


and said that the raising is was 
done in pursuance of one of the 
society s objects He obse i that one 
must not lose sight of the fact that the 
object of the definition was t forbid 


a course of conduct but efine a 


group If the group came wit! 24 (1) 
it mught hold as many lotter t liked 
Of course, in one sense every e that 
the « 

to be conducting itsell! 
h riding i 


right test of 


held a lottery it 


hottery 
purpose 
nonsense of the defini 


be imposs 


remain 


It 


decisi 


PEACT 


AND LOCAI 


as to lead to a negation of the 


/ 


ynduct private lotteries. As we 


rather a question of degree 
Justice indicated the 
that such a lottery ight 
the whole country on a large 
might 


( fel 


loubt many people 


nembers of a club in which they 


cal or other interest for the sole 
number of 
tteries At that point, it might be 
providing such 


which 
e 


purpose of imduigin in a 
roe<ted the %N\ et 
iggested, tne OCICTY 


facilities has orf 


purpose 


nected with gaming. Oo 


wagerin 


tteries 


The [legitimate Child 

The lot of the illegitimate child is i 
some respects unfortunate, but at least he 
with far more humanity thar 
How- 
be the attitude toward 


him, it is not possible to treat him in every 


$ treated 
the case in Victorian times 
kindivy may 
respect as if he were legitimate 
The question whether the Guardian- 
nfants Acts apply in all respects 
ite children remains a debat 
on, and we should like to sec 
tled, by statute if necessary, s 
mnfer on them the benefits of tt 
some cases the appointment 
1 guardian would be of grea 


to an illegitimate child 


te which has been t 

snt decision 

*n is the Inherita 
Act, 1938 

December 8, 

was sought that an 


mate boy, aged eight, was entitled to bx 


na ry . on 
leclaration iliegit 


considered a dependant under the Act 


The child had, it was stated, lived wit! 
and been regarded as a son of the fan 
and it was argued that in the statute the 
word son" embraced both legitimate 

1d egitimate sons 

The idea that such a child should be 

espects as one of the family 

at first sight, but there are 
ities in the way, as was pointed 
Harman, J 


attractive 
diffic 
by the learned Judge 

between 

and said he saw no reason f 


distinguished moral and legal 
obligations, 
extending the word “ son ” or “daughte 
in the Act beyond their 
He could not think, he sa 
islature contemplated applica- 
titimate offspring competing 
vhether under a wi 
Act, of the 


The task 


original leg 


' the 
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Conditions of Bail 


It is not uncommon to read in news- 
papers of a defendant being released on 
bail with a condition that he report to 
the police every day. Whether this im- 
presses the defendant or not, or has the 


‘ 


effect of discouraging any inclination to 


abscond is a matter of speculation 
What is clear is that 
no statutory power to impose any 
condition 
cally no 


magistrates have 
such 
Since magistrates have practi- 
apart from statutory 
authority it is just as well not to require 


powers 


a defendant to give an undertaking not 
provided for by statute 


Birmingham the chief 
prosecuting solicitor reported to a magis- 
trates’ court that a man who had been 
committed for trial on bail, a condition 
being that he reported daily to the police, 


lays and was 


Recently at 


had failed to do so for some « 
believed to have abroad The 
solicitor pointed out that such a require- 
d not be enforced 
point in 


gone 


ment was futile and cou 
He ggested there was no 
making such orders in the 
when they disobeyed it was a 
mockery The stipendiary 

said he could not take any action, and 


future, as 
were 


magistrate 


it might be that the accused man would 
appear to take his trial 


When it is 


should be able to attach special conditions 


intended that magistrates 


to a recognizance on remand or commit- 
tal for trial the power is conferred, by 
express provision An example of such 
a power ts to be found in s 
Magistrates’ Courts Act, 
with both remand and committal for 
trial and a condition of bail where medi- 
cal examination and report are desired 
A requirement may be inserted in a recog- 
reside in an 
institution or be under a named medical 
purpose of 


being 


> 


26 of the 


which deals 


nizance that the accused 


practitioner for the such 


examination, and _ report made 


available to the court 


Legal Aid for Juveniles 


4 correspondent has invited our 
opinion on the question of the grant of 
legal assistance to children and young 
persons appearing before the magistrates’ 
court. and indeed to anyone under 2]! 
He asks if the means of the parents 
should be taken into consid 


what is the liability of a parent to provide 


eration and 


legal aid 
We thir 
a practical 


first question the 


decide is whether 
be legally represent 


that he ought, then 
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what means are available. In the case 
of a child, the answer is probably that 
he has no means, and in the case of most 
young persons the same. As to those 
above the age of 17, many of these are 
earning high wages and may have enough 
money to pay for the services of a solici- 
tor, but many others have not Then 
comes the position of the parent It 
would be reasonable to ask him 
if he is able and willing to instruct a 
If he replies that he has not 
sufficient means, or if, though admitting 
that he could provide legal assistance 
for his child, he is not prepared to do 
so, the court cannot compel him. He 
he has had too 
much trouble with his son already, and 


quite 


solicitor 


may, for instance, say 
now he must put up with whatever comes 
to him: he may even be the prosecutor 
His attitude may or not commend 
itself to the court, but it cannot force an 
unwilling parent to act as it thinks he 
ought 


may 


If, therefore, 
satisfied that a defendant 


a magistrates’ court is 
is without the 
necessary means to provide for his rep 
that he ought to be 
represented, we think it should grant a 


resentation, and 


legal a certificate, defence certificate 


or appeal aid certificate, as the case may 
have 


be, even though the parent may 


PEPYS 


The Diary of Samuel Pepys, Esq., M.A 


a few words as to his health, and a 


condition of the State, opens with the entry for January | 


It closes with the entry for May 31, 1669 


brought to an end, sadly but inevitably 
weakness of his eyes 


and of his times 


naive, intimate, and extremely frank record of nine and a half 


years of his life, he closed his story wit 
ends all that I doubt I shall ever be able 


eyes in the keeping of my Journal I 
to have 
people in longhand and I must be contented to set down no 
ito know : or if there 


therefore resolve, from this time forward 


more than is fit for them and all the wor 
be anything, I to keep a 
open, and to 
own hand 
And so I betake 
much as to see myself go 


d that w 


liscomiorts 


must endeavour 


‘ 


add here and there a note 


to that c 


into n 


nvself 
grave 
iccompany 


God prepare me.” 


ore 


ACT 


ample 


allowed his 


any 


occupation 


briel statement 
in which the diar 
owing to incr 
the remarkable narrative of his own life 
On the last page of the sixth volume of his 


the words 


to do with my 


must forbear; and ‘ 


largin 
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The real 
what ts in the interests of justice, and not 
whether the parent 
ill 


Our learned correspondent also refers 
to the position of a wife who asks for 
legal aid, and how far the means of the 
husband the matter Here, 
again, the entitled to put the 
the husband and to suggest 


means question its 


is behaving well or 


come into 
court ts 
question to 
that he make the necessary arrangements 
for his wife, but if he declines in spite of 


possessing means, the magistrates cannot 
compel him, even if they are not impressed 


by his reasons for refusing 


The Inspector’s Greyhounds 

The inspector 
of police, having been refused permission 
of the chief 
nds on 


press reports that an 


constable to run his two 
the track, appealed to 


who 


greyhou 
the Manchester 
appeal 
The inspector had 
refused permission under a 


watch committee, 


apparently been 
potice regu- 
officers to 


lation forbidding 


other 


engage in 


business activity or gainful 
If keeping a greyhound or 
in’s hobby, 


that he is 


two and racing them ts a n 


it seems reasonable to hold 


not making it a business or gainful 


AND THE 


By ERNEST W. PETTIFER 


R.S 


prefaced by not until the 
as to the pungent and 
1660 of his time 


easing { 


by 


And thus ! 
n 
ow which could not be 
period 


it kept by this 


notes have 
witness who was keer 


extremely intelligent 


book 


i with my 


notes may suggest i 
hortha 
morula research into the 


seventeenth centur 


wh cr 


1820's tha 


pertinen 


The fact that he wa 
and constitution, mus 
aspects of the political 
period, has encourage 
whether he offered a « 

fe of his per od It 


such as the qua 


uni 
niqu 


REVIEW 


‘ 


ross 
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cupation, even if he does occasionally 


ke a little money by 


would be 


winning a race 


otherwise if he became a 
people's d nd 


ner of other dogs and ran 
commercial 


kennels on a 
xt unlike the case of a man who keeps 


basis It 


ung pigeons and enters them in 


petitions, the ma 


and not 


n interest be 


} 


Nn Poss ¢ 


ne racing 
irds 
The Manchester watch com: 
cial in its attitude, for as tl 
all that 
icular regulation 
red Whether 
iibited the keeping 


dec ided 


had 


Was 


any ot 
he circumstances, a! 
be allow 
them, he declined to 


er would 


o doubt the pring 
ictions upon the 


lice officers gene 
undivided interest 

police duties, apart 
sion in the way of h 
ynal interests, 
onflict 


er if he engaged in ce 


more 
with his d 
ccupations There 
yn on the 
no doubt 


part ol 


{ 1s nece 


d be some reguiatio 


LAW—I 


n could read 


ments upon 


atile a chror 
lrama, sciet 
social life ! 
Xarmmunation of 
ition to our KI 
x said at once 
ned from the 
essions milf 
Cc they are 
ested in wha 
phisticated owing 
ther readers a deeper 


f Pepys and the vy of the mid 





% JUSTICE OF PEACE 


and always maintained a warm personal interest in his old 


school, St. Paul's 

After his early training at Si 
at Trinity Hall, Cambridge, but 
Cambridge, as a sizar. There, 
and, in 1660 proceeded to tl 
Magdalene, by the way, that | 
authority, as the following ent: 
“ October 21, 1653. Mem: Th 
admonished by myself and Mr. |! 
over-served with drink ye night 
presence of all the fellows ther 
(Signed) John Wood, Registra 
occurred some years before Pepy 
diary, so that we cannot read | 
back in his career of pleasure 
humiliating experience is prov 
which he always held his old 
valuable books, manuscripts a 


On September 24, 1660, Pep 
Peace. His entry in the diar 
from table and went to the Tem; 
Sir. W. Batten to meet him 
Solicitor General's chambers 
Recorder of London 
we were sworn justices of pe: 
Southampton : with 
though I am wholly 


Paul’s School, he was entered 
rated to Magdalene College, 
54, he took his B.A. degree, 
egree of M.A. It was at 
st came into collision with 
1 the register book shows : 
epys and Hind were solemnly 
for having been scandalously 
fore. This was done in the 
dent, in Mr. Hill's chamber. 
Unfortunately this incident 
mmumenced to keep his unique 
wn comments upon this set- 
t he bore no il! will for this 
1owever, by the affection in 
ege, and his bequest of his 
her papers 
is appointed a Justice of the 
imple and frank—“ I arose 
hurch, where I had appointed 
here), at Sir Heneage Finch, 
wre him and Sir W. Wilde, 
ent for from his chamber), 
Middlesex, Essex, Kent and 
r I did find myself mightily 
int in the duties of a justice 


(who 


which 
pleased 
of peace 


singular usually 


tl pys so candid and 
of his daily life, never again, 
appointment. It was the 
to appoint many justices to 
virtu ex officio capacity. High 
officers of state frequently apy ed in the commissions of the 
counties, and it is probable | 
Sir W. Batten were made by 

Office which controlled the 

February 4, | 6¢ hat Pepys 
e had taken action by 
going into 


It is somewhat 
revealing as to the smallest det 


with 


practice 


one exception, mentor ; 
in the seventeenth ce 


what was 


counties in 
¢ appointments of Pepys and 
of their positions in the Navy 
rds in the four counties 


it was on was unpleasantly 


reminded of one occasion wh virtue 
of his appointment as a justi * This afternoon 
the office, one met me and d rve a subpoena upon me for 
one Field, whom we did con prison the other day for some 
ill words he did give the The like (presumably other 
subpoenas) he had for others we shall scour him for it !" 
Unfortunately, as events pri it was Pepys, and not Field, 
who had to undergo the “ sc g."’ for on June 24, 1662, the 
diarist wrote—“ At eight new brought me that Field, the 
rogue, hath this day cast me at Guildhall in £30 for his imprison- 
ment, to which I signed his « mitment with the rest of the 
officers but they having been parliament-men he do begin 
the law with me ; but threatens more.” 

ted his counsel at the Temple, 
and received the unpalatable advice that the case was a bad one, 
apparently on the point that the officers of the Navy Office, 
not being the City, had acted without jurisdiction 
Another interview on November 20, 1662, with “my Lord 
Chief Baron, Sir Edward Hale” brought only a further un- 
favourable opinion and a suggestion that it would be well to 


On October 21, 1662, Pepys 


justices in 


secure the best terms possible 


This advice was, it would seem, acted upon, for on December 


Coventry and Pepys met Field and Strip (or 
ind paid over £41, the amount 

to a bond in £500 * 
the rest of the office ‘) 


13, 1662, Mr 
Stint). Field's one-eyed solicit 


and entered to stand to 


of the judgment 
the award for the rest” (ix 
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iety, and expecting to hear no more of the 
still greater shock when, on February 21, 
into his office as if on ordinary business 
writ from the Exchequer, “ called a Com- 
and informed him that he was his prisoner 
ness Pepys persuaded the man to retire 
Minnes, Comptroller of the Navy, hurried 
» see what could be done ; Pepys’ solicitor, 
ig on the scene, went off to satisfy the fees 
»yS sent messages to the Lord Chief Baron 
return of the bailiff, supported by four 
h consternation, but on a promise from 
not leave they left to refresh themselves 
y stood knocking at the door while Pepys, 
Sir W. Batten’s black servant, scaled the 
e Battens’ yard. A siege ensued throughout 
i on by the bailiffs and some constables 
during which the harried justice of peace 
top window of the Battens’ house, with 
e top window of his own house. Eventually 
ned with a receipt for the amount due to 
dispute developed when the bailiff claimed 
*s and those of his men, which Pepys was 
The officers of the law finally retired, with 
1 day or two Pepys ventured abroad only 
with his cloak over his face by way of 
‘3rd he received a reassuring note from his 
ung had been settled and that he was 


Relieved of this 
matter, Pepys had 
1663, a man walke 
and showed Pepys : 
mission of Rebellion, 
Pleading official bu 
for an hour. Sir J 
off by coach to court 
unexpectedly appea 
of the court, while | 
and the King. TI! 
satellites, caused f 
Pepys that he wou! 
Returning shortly t! 
assisted by Mungo 
wall and so got into 
the afternoon, carr» 
who had been calle 
conversed from th 
his wife who was at 
Pepys’ solicitor ret 
the court, but a fre 
£5 for his own cha 
advised not to pay 
many threats. Fo 
with great cautior 
disguise, but on the 
solicitor that ever 
free 
nnerving experience was the preparation by 
t setting out the “ ill consequences of the 
the Principal Officers and Commissioners 
ustices of Peace within the City of London.’ 
leagues prepared a Bill for Parliament 
within the City, and on January 25, 1667, 
and Pepys became a Justice for the City 


One result of th 
Pepys of a docun 
want of authority 
of the Navy to act : 
Later he and his 
giving them powe 
this Bill was pass« 
of London 


irs covered by his first and greatest diary, 
a complete silence as to any other duties 
in his capacity of a justice. Numerous 
iat interest he watched the law in operation, 
tate experience had been such an ordeal 
ve never wrote again of this side of his public 
picture of Colonel John Hewson (one of the 
it of England just in time), hanging on a 
of Cheapside ; on October 13, 1660, he 
o Charing Cross, to see Major General 
vwn and quartered, which was done there, 
as any man could do in that condition . 
ce to see the King beheaded at White Hall, 
ood shed in revenge for the King at Charing 
cutions followed in quick succession. On 
witnessed the ordeal of three of the regicides 
gallows, were drawn on sledges from the 
and back, with halters round their necks, 
peated every year, this being the day of their 
In June of that year he went with others 
to a room spec engaged and overlooking the scaffold on 
which Sir Harry Vane was to be executed. “ He made a long 
speech trumpets were brought under the scaffold that he 
might not be heard then he prayed, and so fitted himself, 
ow, but the scaffold was so crowded we could 


But, during the 
the diarist mainta 
carried out by h 
entries prove with 
but his one unfor 
to him that, at least 
work. He saw the 
regicides who got « 
gibbet in the midd 
wrote—“ Went out 
Harrison hanged, ¢ 
he looking as cheer 
Thus it was my ch 
and to see the first 
Cross." Other e¢ 
January 27, 1662 
who, escaping t! 
Tower to White 
* which is to be 
sentencing the Kir 


and received the b 
not see it done.” 


(To be concluded) 
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ARMORIAL BEARINGS 


“ Today I have seen English histor said the editor 
Burke, broadcasting on the night of December 21, 1954, for on 
that day the oldest court in the rea 
Chivalry held by the Earl Marshal, which may well be the oldest 
lay court now existing in the world, came back to life. The 
decision in Manchester Corporation v. Manchester Palace of 
Varieties, Ltd. is an historical event which will obviously have 
to be recorded in due course and in due form in the law reports ; 
meantime more than one satisfactory conclusion can be drawn 
from the result of the proceedings, and our readers may like to 
have this note, supplementing the two columns printed in The 
Times of December 22, 1954. 

The Times is, we think, in error when it describes the Court 
as comprising the Earl Marshal, his Surrogate, and the Officers of 
Arms. These last were present in uniform, but not as members 
of the court : the jurisdiction is vested in the Earl Marshal with 
or without his surrogate, or in the latter, who may sit with him 
or (with his consent) alone 


The Times gave an excellent report of the argument against 
the continued existence and powers of the court, an argument 
that proved unsuccessful ; it dealt less fully with the argument 
on the plaintiff's behalf, and we shall therefore set this out more 
fully 

The text books have supposed that the Earl Marshal's court 
had died of inanition ; in reply to Lord Goddard, who had been 
appointed surrogate, Mr. G. D. Squibb, for the corporation of 
Manchester, contended that a court once lawfully established 
could not be abolished except by Act of Parliament, and Lord 
Goddard accepted this general proposition without question 
Pressed, however, to say what result would follow a decision 
in favour of the plaintiffs, if the defendants persisted in the course 
complained of, counsel was in rather deeper water. He spoke of 
an injunction, only to be reminded by his lordship that injunction 
was an invention of equity, which operated in personam, and 
he then corrected his submission from the noun to the verb, 
by saying that the court could undoubtedly “enjoin” the 
defendant to amend his conduct. But what if he does not? 
The Earl Marshal, said counsel, used to impose fines, and could 
imprison a defaulter. But (said his lordship) all private 
prisons have been abolished by statute—to which counsel 
replied that the Earl Marshal's was not a private prison. The 
reply was, once again, accepted in theory by the court, but 
no such prison now existed, so how was this to work in fact ? 
Should the Earl Marshal address a warrant to the governor of 
one of the Queen's prisons, requiring him to receive and detain 
the person sentenced ? Counsel did not suggest that this would 
be done ; he submitted that refusal to pay a sum ordered by the 
court, or to do what the court otherwise enjoined, would be a 
contempt, and that if the Earl Marshal's court itself was not in a 
position to punish the contempt the Queen’s Bench Division 
had inherent power to do so : here counse! was able to rely upon 
decisions of the present century, where editors of newspapers 
had been committed by the King’s Bench Division for contempt 
of an ecclesiastical court and a court martial, neither of which 
had power to punish persons not amenable to its special type of 
jurisdiction 


Lastly, counsel was invited to consider the problems presented 
where, as in the case before the court, the alleged offender was a 


company or other corporation, which had not a physical body 
to imprison. The reply, once more, was straightforward 
normally it must have property, against which proceedings can 


ol 


1, the High Court of 


be taken to enforce payn 
the court, and it must hay 
hands the offence cogniz 
mitted. They, at least, c: 


We have spoken so fa 
which the able argument 
Manchester, developed tl 
from the bench. Whate, 
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is of some importance to 
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full and practical powers of 
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ing that refusal, the city 
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replied that they had no suct 
to the evident amusement of 
correctly, in old-fashioned 
create a gentleman. The or 
application would be that th 
complain of the use of the 
purported permission did no 
steps, if steps could other 
Officers of Arms 
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t of the debt created by an order of 
directors or other officers, by whose 
e by the court will have been com 
go to prison 


f formal matters, in the order in 
Mr. Squibb, for the corporation of 
under a fire of searching questions 
the subject matter, it is satisfactory 
owing that a court is not necessarily 
yn of disuse. The court in question 
smorial, that is to say at ¢ 
changed by mere desuetud This 
al authorities in other contexts: a 
tt have been held ; a hi 
years, but the rights are not 
yveen created by Prerogative Orde 
*s of the Crown, and not 
it might, we suggest 

But this is an academic suggestio 
ase, which provides authority for 
nunsel, that it takes Act of 
t is satisfactory, again, to find the 
in ordinary life is Lord Chiet 
rosition that the Benc! 
1 its unquestioned powers for th 
by, or punishment of contemp 
established but not possessing suc 
*nforcement 


on 


nway may 
thereby 
regulated 


perhaps be 


an 


oO 


Queen s 


ints of some direct interest to ou 
alled on to advise local author 
it of arms. We 1 that 
were correct in supposing that no 
power (said to be ed 
ord Lyon) to prevent the bearing 


ties 
have sa 
exer. in 
s conduct unbecoming to a publi 
;in which it required the assistance 
re always urged local authorities 
d to display armorial bearings to 
way 
horities about the giving of 
for 


Moreover, we have several 
per 
ms Or Organizations, use ol a 
nt was taken expressly by Lord 
isel’s argument, when the genesis 
red as being that in a single year 
had had 37 applications for 
it had acceded to 26 and refused 
present defendants, the company 
of Varieties, where, notwithstand 
1s were being displayed on the 
g this, his lordship looked up 
| what right the corporation had 
to which counsel 


er 


ns mentioned 
right. As his lordship expressed it 

any persons present (but perfectly 
the corporation could not 
effect of their acceding to suct 
could not afterwards be heard t 
the 


rms) 


1an 


ty arms by that applicant 


preclude the taking of appropriate 


ise be taken, by Her Mayjesty’s 
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vert though 


This was accepted by Lord i 


‘ 


informed lso heard 


Arms themselves, 


inswer. SO we are 
cers ol 
Marshal 


silent approval by some of ti ) 
court in attendance on the | 
We 


authority's purporting to allow 
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sistently against a local 


ised by 


advise fT 


$ corporate arms to be 


have ourselves 


other persons no doubt t ire cases where such use Is 


harmiess, and may reasonal « treated as exceptional—for 


instance, by printing a re tion of the arm local 


charity appeal, but unles is kept precedents may be 
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created, and the arms may be found sinking into some commer- 


Above a 
form of valuable consideratior 
corporate arms 


we should deplore the acceptance by a local 
for purported 


cial use 
authority of any 
permission to use 
rance of a full report, we believe this note 
interest to our readers. For those who, 
professionally or members of the public, had the privilege 
of attending the Hizh Court of Chivalry held in the Lord Chief 
Justice of England's Court on December 21, the occasion will be 


Pending the app 
will be of 


genera 


outstanding amo 1 lifetime's memories 


ACTION AGAINST A MAGISTRATE AND LOCAL 
GOVERNMENT OFFICERS 


An action in the Croyd nty court brought against a 


ers and a borough justice in 


number of local governn 
respect Of an act done Dy f their respective offices raised 


al authorities and magistrates 
Taberner, clerk of 
a borough justice Mr. G 
and the action 


a number of points of intere 
The defendants 
Croydon ; Mr. W. H. G 
Grieve and Mr. K. N. Kirb 
was In respect Of an allege 
for, and grant of, a warrant s 
Act 
Act 


The p 


defendants were 


were M town 
ary inspectors 
$8 arising from the application 
287 (2) of the Public Health 
the purposes of the 


1936, to enter emuses for 


aintiff, Mr t, appeared person and the 

represent Mr. Brian Gibbon The facts 

appear in the reserved t delivered by His Honour 
Judge Rice-Jones 

Apart 


1954 to 


from an ent which occurred on July 9, 


which I will r t : pli ft's claim relates to an 
a 


inspection of her roo ¥ inspectors pursuant to s. 28 


of the Public Health Act 


that thi 


ums 


She cl J 
warrant granted by the n Goss Grant, which was 
complaint being that the 


Febr lary 12. 


irregular, the substantial part her 
| ’ ’ 


preliminary letter to he ry town clerk date< 


1954 


in fact 


notifying her of the i mn to apply for the warrant was 
insigned 


that there has 


been 
his 
the 


the matter 


‘Every case where a pla ff alleges 
u eXC 
home must be carefully < ered 


pub th es with no in 


sIVe POSSESS! 


ngement of his j 
on the 


an ini 


¥f 
+} +; ry 
ome hand 


terect 
Cres 


Acts 


defendants are a 
save for their duties unde Public Health 


‘In view of certain suge 1s made in the pleadings and in 
10t proceeded with at the hearing 
not substantiated) I make it 


lo that the defendants, throug 


the correspondence (which w 


certainly desire to clear al 


and 
the outset that there is no 
acted in complete good fa 

acted 


the Public Health Act ar 
ig 


consideration and courtesy t the plair I 


carrying out their dut 


so doing with a possible 


Any suggestion either the magistrate -d other than 


that the sar one 


nspectors desire 


the 


bona fide, ot 


and SSESSION 


party the other in a cla by 


against the plaintiff is c tely unfounded. (This tes 


other, earlier proceedings 

The suggestion made g the hear 
the sanitary inspector wh ide inquiries 
possibly be ava 


made by the court itsel! i not by 


ible t “i evidence to 


either 


nselves leading up to the warrant are little 
follows 
ne of a number of subtenants at 22 Highfield 
a Mrs 
53, and subsequently the sanitary authorities 
n the plaintiff's landlady and from other 
yuse of nuisance owing to the condition of 


* The facts the 
in dispute and are 
* The plaintiff is 
Hill of which hous 


“ From July, | 
had complaints f 
subtenants in the 
the plaintiff's roon 


Davies is the lessee 


necessary during the trial to consider the 
aints. It is not in issue, and I so find that 
complaints required by the 
ind if substantiated that action by advice 
to abate the 


It has not be 
details of the cor 
the nature of tl 
Sanitary inspect 
to the plaintiff ( 


investigation 
ttherwise would be necessary 
nuisance 

stances under s. 287 of the Public Health 
inspectors have the right to enter premises 


‘In such circ 
Act, 1936, sanita 
for the purpose of 
ponding duty upon the occupier of the premises to co-operate 
with the inspectors by allowing such an inspectior 


inspection and there is in my view a corres 


ywever, would not allow such an inspection, 
requests were made by the town clerk and 


“ The plaintiff 
although numer: 
the sanitary inspectors 
1954, the chief sanitary inspector notified 
an inspection was not granted on January 14 


“On January 
the plaintiff that 
he would have to ask the town clerk to apply to the courts for 
a warrant authorizing him to enter her letting 

“On January 28, 1954, the town clerk wrote to her setting 
out the legal tion and on February 9 he wrote making 
another appointment for an inspection on February 12, 1954 
On February 12 the town clerk by registered post notified 
the plaintiff that the chief sanitary inspector Mr. Grieves would 
apply for a warrant on February 19 and suggested that she could 
make any inquiries she wished from the clerk to the justices 


pos 


“* By some mischance that letter was unsigned 

“On February 
under s. 287 (2) of the Act 

“On February 23, 1954, an inspection of the plaintiff's room 


19, 1954, the magistrate granted a warrant 


was made by the sanitary officers 

“In these circumstances the plaintiff claims damages for 
trespass on the grounds that 

(a) The warrant did not comply with the sectron 

(hb) The notice to her 
section of the Act specified 


was unsigned, nor was the particular 


The first estion to be considered is as to whether or not 


the plaintiff has any right of action against any of the defendants 
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“* So far as the town clerk, the defendant Taberner is concerned, 
the plaintiff has failed to establish any claim at all. He broke 


no duty which he owed to her 

“With regard to the defendant Goss Grant the position is I 
think this 

“ A magistrate acting bona fide in a matter within his jurisdic- 
tion is not liable to an action because of a mistake o1 
irregularity in the order. (cf. Salmond \\th edn., p. 735.) 


some 


“When a magistrate has power to give the kind of judgment 
which he has given, he is not liable merely because his judgment 
is erroneous in law or on fact, or because there is some irregularity 
of procedure 
exercise of jurisdiction not an excess of it.” 


Such an error or irregularity is merely a wrongful 
“Furthermore a magistrate is protected under s. | of the 
Justices Protection Act, 1848 

“In my view under s. 287 the magistrate has jurisdiction to 
satisfy himself whether or not notice had been given and other 
requirements of the section were complied with and to issue a 
warrant 

“ That being so the plaintiff can establish no cause of action 
against the defendant Mr. Goss Grant 

“With regard to the defendants Grieve and Kirby I think 
that as inspectors carrying out a warrant issued by a magistrate 
within his jurisdiction which is regular on the face of it they are 
protected by the warrant. (cf. 26 Halshury 267.) 

“What an officer doeth by warrant of a Court cannot be 
against the Peace.” 

“Furthermore they have the protection afforded by s. 265 
of the Public Health Act, 1875, and s. 305 of the Public Health 
Act, 1936 


“| think that this protection also applies for the benefit of 
the defendant Kirby when on July 9, 1953, he went to the house 
in the course of his duty to investigate the complaints and 
whilst there he stepped into the plaintiff's room, not knowing it 


to be hers, and left it the moment he was told it was the plaintiff's 


room 

“ The plaintiff would only be entitled to nominal damage 
which I would assess at Is 

‘In my opinion therefore the plaintiff has not established 
a claim against any of the defendants 

“Other points have however been raised and argued before 
me and I will deal with them 

“* Mr. Gibbon raised the further defence, that in fact 
the warrant was invalid or not, it was 1 


whether 
ot executed 

“ | find the facts on this part of the case to be as follows 
On February 23, i954, the sanitary inspectors with a warrant 
officer in plain clothes went to the house. The plaintiff's door 
was partly open and when the sanitary officers 
themselves the plaintiff opened the door for them to enter and 
they went in. They were there for a short time, during which 
the plaintiff gave them every assistance and they found nothing 
to cause a nuisance or to justify further action. They behaved 
with all courtesy 


introduced 


** No mention was ever made of the warrant nor was it endorsed 
as executed. It was never produced nor apparently was the 
warrant officer called on to speak 

“In considering the matter it will be appreciated that the 
inspectors have a right apart from the warrant to 
enter the premises. The necessity of using a warrant only arises 
if the right to enter is not permitted 


sanitary 


“It is not the same for example as a search warrant where 


there is no right to enter apart from the warrant 
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20 the 
would 


inspection by letter of February 
chief sanitary inspector informed the plaintiff that he 
come to the premises on February 23 for the purpose of making 
an inspection, and should he not then be granted access he 
would have to use the authority given to him by the warrant 


“Prior to the 


“I have come to the conclusion that although her reason 
he knew of the warrant, the plaintiff 


and that therefore 


for doing so was becaus« 
in fact permitted the 
the warrant was not inf 

“If the 
consideration of the plaintiff's complaint as to the irreg 
of the warrant becomes merely academic, but I will deal briefly 
with them 

“I do not think that 
plaint but she was not 
the Act under which | 
no particular form of not 
that there was a reasonal 


vectors to enter 
executed 
correct then a 


views which | have expressed are 


larity 


has any justifiable ground of com- 


rmed as to any particular section of 

warrant was applied for 
ce required by the Act. I am sat: 

round forentry, as required by s. 287 


| nere is 


shied 


ymmplaint of any substance, in my 


s letter of February !2 wa 
f notice 


“ The plaintiff's only 
view, is that the town cle 
which raises the questior 


unsigned 


‘Under s. 287 before warrant is issued the justice 
be satisfied that notice of the intention to apply for 
has been given to the occupier 

“If that is a which is authorized or required to be 
given by the council the: s. 283 of the Act applies and the 
notice must be in writing It does not provide expressly that 
the notice must be signed, but obviously signature is the best 
method of authenticity and s. 284 deals with the question as 
to who may sign, and to the nature of the signature 
'6 of the Act, s 
en by the council 
sector which in my can be, 

! 


283 and 284 would not necessarily 


notice 


* Unlike, for example 287 does not specify 
that the notice must be g 


be given by a sanitary 


If the notice can 
view it 
then the requirements of 
apply 

In my opinion theref 


the fact that the notice was unsigned 
> warrant irregular The 


cupier has had the notice 


does not necessarily make magistrate 
must be satisfied that the 
aintiff was in no way deceived or 
the letter She had 
the inspector by the 
his intention to apply 
if inspection was refuse d she had had the lette: 
town clerk dated Febr 9 to which the 
referred although the letter of 
was unsigned she knew that it came from the town clerk and had 
no doubt of its authenticity. Of course it unfortunate 
that it was unsigned but | have come to the conclusion that in 
the circumstances there we 
justice could be satisfied t! 
intention to apply for a wa 
issued and that it was a g 


*I am satisfied that th 
prejudiced by the fact th 
previously been informed by 
letter of January 9, 1954 


was unsigned 
Sanitary 
for a warrant 
the 


tf 


from 

1 
unsigned letter 
I am satisfied t February 12 
was 


sufficient grounds upon which the 
t the plaintiff had had notice of the 
it and that the warrant was properly 
| Warrant 

niss the plaintiff's claim and give 
Scale 3. Stay of 


“ For these reasons | 
judgment for the defend 
execution as to costs on th 


with costs on 
sual terms 

pressly so stated I did not think 
the 


“ Although I have not 
that the plaintiff had established any 


culars of Claim.” 


claim on matters 
alleged in her amended Part 

The plaintiff, it is unde od, has lodged notice of appeal to 
the Court of Appeal 

Apart from the general interest of the case, attention may be 
drawn to the question of p (2) of the Act 
The relevant part of that section provides that if it is shown 
to the satisfaction of a justice of the peace on sworn information 


~ 


rocedure under s. 287 
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in writing that admission to any premises has been refused and 
that there is reasonable ground for entry for the purposes of 
the Act, the justice may by warrant authorize the council by any 
authorized officer to enter the premises; provided that such 
warrant shall not be issued unless the justice is satisfied that 
notice of the intention to apply for the warrant has been given 
to the occupier. The form of warrant which has appeared in 
Oke’s Magisterial Formulist for many years contains the phrase 
“and having heard the said C.D the occupier of the premises) 
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ithorize, etc.” These words indicate that 
the occupier has a right to appear before the justice and oppose 
the application for the warrant. This, however, cannot be 
the law. The application for a warrant is an ex parte application 
made to a justice wherever he may happen to be ; it is not an 
application to a cour! and there is no question of taking evidence. 
It is understood that the present editor of Oke is not prepared 
to defend his predecessor's use of these words and that they will 
not appear in future editions. 


do by this warrant 


CORNISH JUSTICE IN DAYS GONE BY 


By DENYS VAL BAKER 


) miles, at its furthest point, 
London, it is not surprising 
ish justice was very much a 


Cornwall being more than 
from governmental headquart: 
to find that in days gone by, ¢ 
local affair 
garded as being isolated from 

lities within Cornwall were 

Thus for cen- 
was administered 


Not only was Cornwall itself 
the Britain 
themselves looked on as distar 
turies local like 
town by town, area by area 

Richard Carew, in 
records that it was the cust 
town to be the local justice 
ironic comment ‘a garmet 
rich and wide for many of their 


rest of various 
nd isolated 
ernment, 


justice, loca 


his sixte century Survey of Cornwall 
the mayor and recorder of a 
ve peace. Carew added the 
divers men’s opinion) over- 
sh and ill-disposed bodies.” 
9y a variety of local officials, 
Wardens, Wardens for the 
{ even such strange ones as 
Games. One of the elemen- 
ike sure that local industries 
ng of 1603 that “ no person 
Bristowe beer, or any other 
ering that our own Beer and 


Local justice was administe 
with names like Market H 
Coffer, Wardens for the Poo 
Kings and Queens of the Sun 
tary aims of local laws w 
prospered——hence the St. | 
shal! buy or sell again any | 
beer, on pain of forfeiture 
Ale made within our Town 
good and healthful to men’s b« $ 


common experience found as 


Looking back further, we idence that the great lords of 
the manor were inclined t 
law Thus, in the Pleas of the 
of the Scilly Isles claimed the 
felons by carrying the culprit 1 certain rock in the sea, and 
there “ with the two barley s and a pitcher-full of water, 
to leave him until he was dro 1 by the flowing of the sea.” 
ing of the eighteenth century, 

court ” of the Scilly Isles was 
vead, into which offenders in 

order of a Court of Twelve, 
or holy water At this time, 
y Isles were fines, whipping or 
nent, since the confinements of 
d a form of imprisonment 


I their own ways in matters of 
own, 12, Edward I, the Lords 
ht to execute judgment upon 


Even much later, at the be 
it was recorded that the “ spi 
the ducking chair at the qua 
language or morality were p 
receiving their purification in s 
too, the punishments in the Sc 
ducking—there was no imprisor 
the islands themselves constit 

Whatever may have been the state of affairs on the Scilly 
Isles, it appears that lawlessness was prevalent in Cornwall in 
the fifteenth and sixteenth and seventeenth Since 
some 160 criminal actions were punishable by hanging, many 
y suppose that people led such 
to risk death, to satisfy their 


centuries 


of them quite trivial, one can or 
hard lives that they were willing 
needs 

Thus, in a report of the Cornwall Summer Assizes for 1808, 
we find that a man from Lansallos was sentenced to death for 
stealing a watch ; another man received the same sentence for 
stealing two oxen, while another 
transportation, for stealing clothes from a stage-coach 


was sent for seven years’ 


About the same time, or a little earlier, James Nield, a contem- 
porary writer, visited several Cornish jails, which were, one 
gathers, not in the best of condition. He notes a visit to the old 
Stannary jail at Lostwithiel, where many men were imprisoned 
as debtors (mostly in connexion with adventures in tin mining). 
A rich prisoner would have had the privilege of buying the 
freedom of the borough—i.e., he could have moved at will 
around Lostwithiel. But the debtors, of course, were not in a 
position to do this, and were strictly confined. No allowance of 
food was granted them, and according to Nield, their only hope 
of food was by begging from an iron-grated window next to the 
street. 

Launceston town jail was Cornwall's major, and apparently 

most horrible prison (it was at Launceston that the assizes 
were then held, for the very good reason among others that the 
Judges of the Western Circuit preferred to enter Cornwall as 
little as possible, and as Launceston stood on the borders of 
Devon and Cornwa!!, that made a very suitable venue). Nield 
records that when he asked the keeper when the prison had been 
whitewashed and cleaned, he replied that he had frequently 
applied to the mayor to have it done, but the answer had always 
been “ the blacker the better ; it has more the appearance of a 
jail.” 
There was no water, no privy, and 
no courtyard for exercise. In some rooms the doors were 
only four feet high and fifteen inches wide. In others light came 
only from an aperture measuring three feet by nine inches, and 
that light was almost obscured by an iron bar Straw was 
scattered about the floor, but there was no fireplace and no fuel 
allowed 

Another writer of that time described a visit to Bodmin jail, 
where women prisoners were herded together “* cheek by jowl ” 
Although in this particular prison there was a 
sense of prisoners being given useful work—spinning and 
weaving and making rugs, or gardening—there was little system, 
and the most hardened criminals were thrown in with people 
who had committed only a trifling misdemeanour. There were 
many records of what we would now regard as intolerable 
sentences—such as the farmer's wife given seven years’ trans- 
portation for a single act of shoplifting (although, too, she was 
pregnant), and the hanging of a servant girl who set fire to a 
hayrick. 

Apart from crime, litigation seems to have been a popular 
pastime of the Cornish for many centuries. One of the causes 
of this was the complicated way in which tin mines were often 
divided up among different people. One man might have a 
thirty-second of a share. and then pass this on to someone else, 
and soon. The fact that so many other trades became involved 
with mining (i.c., suppliers of rope, candles, powder, iron, timber, 
salt, flax, hemp, etc.) merely made the law suits even more 
complicated 


Conditions were filthy 


in one room 
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Dr. William Borlase, in his Natural History of Cornwall, 
records another reason of litigiousness in Cornwall. It was, 
namely : 

“ That we have as many sorts of law courts here as in any 
part of England. Besides the Courts of Assize and Ecclesiastical 
Courts, there is the Lord Warden's Court, from which there is a 
further appeal to the Duke of Cornwa!! in Council: the Vice- 
Warden’s Court held every month, and the Stannary Courts, 
held every three weeks for tin causes. Here also are Court Leets 
of the Duke of Cornwall and other Lords of Manors for debt 
and disputes relating to property. 


“* By means of all these there is too open and easy access to 
law contentions for the advantage of private families. Litigious- 
ness is, therefore, partly the fault of the inhabitants and in part 
the result of their policy and that multifarious trade to which 
their mining and fishing unavoidably exposes them, whereas in 
counties where husbandry is the chief or sole employment, 
business is in fewer hands, bargains plain and easily adjusted, 
and the gains not so great as to prompt those of a middle rank 
immediately to go to law.” 


Many of the less important court cases arose after the various 
Feast Days and other celebrations, which have always been a 
great feature of Cornish life. There is an amusing story told 
that illustrates the rivalry between Cornish towns, and the extent 
to which it can reach. Following a fight between Camborne 
and Redruth men, one of the Camborne men, Christopher Penpol, 
was up before the local Camborne magistrates. When he 
explained that the Redruth men had been going around saying 
that there were bigger shops and more shops in Redruth than in 
Camborne, the magistrates retired for half an hour, then 
announced that they not only found Christopher Penpol not 
guilty, but they were agreed that there were more pawnshops in 
Redruth than in Camborne ! Furthermore, added the magis- 
trates, “ Christopher Penpol you can go, and you have the good 
wishes of the magistrates.” 

Drink was, naturally, the cause of a good deal of the crime in 
Cornwall in those wild old days. With spirits so cheap, and 
many homes running their own stills, it is not to be wondered at 
that the police were kept busy with drunken cases. It is recorded 
that at the turn of the eighteenth century, Bodmin possessed no 
fewer than 29 public houses and beershops, while Penzance, at 
the other end of the county, could boast 29 public houses and 
37 beershops 
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Since the Government have moved the House of Commons 
to postpone considering outstanding reports of the Boundary 
Commission until after the parliamentary recess, nobody can 
yet say whether London is going to think tomorrow what Man- 
chester thought yesterday, on the assumption, that is, that 
Manchester's collective thoughts were indicated in Harper and 
Another v. Secretary of State for the Home Department: The 
Times, December 21, 1954. That case was surely one of the most 
curious to come before the courts for many years. The House 
of Commons (Redistribution of Seats) Act, 1949, directs the 
Boundary Commission to submit reports to the Secretary of 
State at intervals, of not less than three and not more than seven 
years. Many people think that the shorter of the alternative 
intervals laid down in the Act should have been longer than 
three years, and this may turn out to be the conclusion of the 
present Government. Meantime the Act is there, and the Bound- 
ary Commission, so far, were acting in accordance with their 
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individual elector ught the Boundary Commission had gone 
wrong, it was open to him to go to the Chancery Division, and 
have the statutory steps held up by injunction until it had been 


argued in court whether his view or that of the Boundary Com- 


mission was correct? Such a process would wreck legislation 
along the lines adopted in the Act of 1949 ; although the Master 
of the Rolls carefully refrained from saying that the courts can 
not do this in any circumstances, it is plain enough that he con- 
sidered the procedure of the Act of 1949 to be a form of procedure 
which Parliament intended to keep in its own hands at every 
Stage 

It is not without interest to consider the vicissitudes of the 
jurisdiction conferred on the Boundary Commission by the Act 
of 1949. That Act was passed on the motion of a Labour govern- 
ment, but so long ago as June, 1954 (The Times, June 18), the 
Labour party in opposition were looking askance at its results 
Their challenge has now put defence of the procedure into the 
hands of the party who were in opposition when the Act was 
passed. The Act of 1949 was, however, in the matters we are now 
considering, no different from the similar Act passed in 1944 at 
the instance of a Coalition government, so that the main parties 
are equally responsible for its good or bad effects 

It is possible to challenge the underlying principle of the Acts 
of 1944 and 1949, by reason of the undue importance those Acts 
have attached to arithmetic, and from our own special point of 
view we have found it interesting to see this argued in the House 
of Commons and the newspapers. In our articles last year on 
local government reform we indicated that we would, for our 
own part, have attached more importance to the wishes of the 
inhabitants of an area than was attached by the Coalition govern- 
ment in 1945, the rules in S.R. & O. 1945, No. 1569, were 
drawn up for the guidance of the ill-fated Local Government 
Boundary Comn Those rules did, however, put com- 
munity of interest among the factors to be weighed by the Local 
Government Boundary Commission, and at 117 J.P.N. 282, we 
said that it might also, in our opinion, be treated as one factor 


wher 


ssion 


in determining ward boundaries 


In contrast, the Boundary Commission dealing with the re- 
distribution of seats for parliamentary purposes is not required 
to pay attention to the wishes of the inhabitants of a constituency 
or to community interest. Constituencies are to be divided as 
nearly as possible on an arithmetical basis, with a certain facility 
for departure from that basis if special geographical considera- 
This is a negation of the older princi- 
ples of parliamentary representation in this country. The very 
name of the House of Commons indicates that it was the com 
munity which was to be represented, rather than an artificial con- 
ception like “an electoral quota.” Some day, perhaps, the 
British public may be converted to the idea (in theory) of the 
occupational franchise which already exists to a great extent in 
practice. Until that time comes we should not, for our part, be 
sorry to see more attention paid than by the Acts of 1944 and 
1949 to the notion of representing a community, rather than 
cutting through a community for the sake of securing a numerical 


tions make this desirable 


result 
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DENBIGH COUNTY 


Elgan John Saer Evans, 67, King Street, Wrexham 

Miss Helen Muriel Steele Griffiths, Wayside, Minera, Wrexham 
Mrs. Mabel Joan Marchant, Bryn Coed, Chirk, Wrexham 
Robert Edward Parry, Llwyn Onn, Osborr Rhos 
ham 

John Rhys Roberts, M.B.E., Crogen, Llangollen 
Charles Arct d Smith, 31, Edward Street, Wrexham 
Blundell Edmund Rowley Williams. Gly Arthur, Denbigh 


Wrex- 


vc Street 
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COURT OF APPEAI 
(Before Sir Raymond Evershed, M.R., Jenkins and Hodson, | 
HARPER AND ANOTHER vr. HOME SECRETARY 
December 21, 1954 
Parliamentary—Redistribution of port of 
commission—Method adopted by commission called in 
Injunction to restrain Minister acting on d 
court— House of Commons ( Redistril m of Seats) 
and 16 Geo. 6, c. 66), sch. I rr. 1, § 
AppeAL by defendant from an order of RoxsurGu, J 
x parte injunction 
By s. | of the House of Commons (Redistribution of Seats) Act 
permanent boundary commissions for England Wales 
Scotland were established. By s. 2 the commissions were charged to 
report to the Home Secretary as to any redistribution of seats, and the 
Home Secretary must lay the reports before Parliament, together 
with any draft Order in Council for giving effect to the recommen- 
dations of the commissions. By s. 3 (4), after approval by resolutior 
of each House of Parliament, the Home Secretary has to submit the 
draft orders to Her Majesty in Council. By s. 3 (7) it is provided 
“ The validity of any Order in Council purporting to be made under 
this Act and reciting that a draft thereof has been approved by resolu- 
tion of each House of Parliament shal! not be called in question ir 
any legal proceedings whatsoever.” By sch. II of the Act guidance is 
given to the commissions as to the redistribution of the seats. Rule | 
provides that the number of constituencies in Great Britain shall be 
not substantially greater or less than 613, and, as the boundary com- 
missions for Scotland and Wales intend to allocate 107 the 
number of constituencies for England could not be substantially 
greater or less than 506. By r. 4 (1), the commissions 
practicable, are to have regard to the foregoing rules. By 1 
electorate of any constituency shall! be as near the electoral 
practicable having regard to the foregoing rules..." The electoral! quota 
was 55,670 The boundary commission for England in its report to 
the Home Secretary presented on November 14, 1954 (Cmd. 9311), 
stated in para. 8 that they did not take the electoral quota of 55,670 as 
the basis, but proceeded on the assumption that the number of consti- 
tuencies available for distribution in England was 506, and they 
allocated seats provisionally on the basis of 57,122 electors per const 
tuency, arriving at that figure by dividing the total English electorate 
viz., 28,904,108 by 506. They then decided to increase the number of 
constituencies to 511. The Home Secretary adopted the recommer 
dations made in the report, and laid draft Orders in Council before 
each House. One of the orders so approved was the Draft Parliament- 
ary Constituencies (Manchester, Oldham and Ashton under Lyne) 
Order, 1954, which provided, inter alia, that the city of Manchester 
should comprise tituencies Manc 
corporation unsuccessfully protested against the recommer 
of the commission. The plaintiffs, being the lord mayor of 
of Manchester and an alderman, commenced, as electors o 
tuencies to be changed by the draft order, proceedings agains 
Home Secretary for a declaration that report of the bo 
commission submitted to the Home Secretary did not comply 
rules set out in sch. II to the Act, and that he ought not 
Her Majesty in Council the said draft order, and for an injuncti 
restraining the defendant submitting the draft order to her Majest 
in Council. The plaintiffs contended that the boundary commissior 
had misdirected itself by adopting, not the electoral quota of 55,670 
but the arbitrary figure of 57,122 as their basis. On December 17, 1954 
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the local authority and it is pro 1 to erect the building over any 
sewer or drain, the loca! author reject the plans unless satisfied 
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It will be recalled that the Merchandise Marks Act, 1953, by s. | 
extended the definition of * false trade description ” contained in s. 3 
of the Merchandise Marks Act, 1887, and by s. 5 provided that the 
maximum fine to which an offender against the principal Act shall be 
subject is increased in the case of a first offence from £20 to £100 and 
in the case of a second or subsequent offence from £50 to £250. There 
is no increase in the term of imprisonment which may be imposed on 
summary conviction v 


ch in the case of a first offence is four months 

and in the case of a second or subsequent offence six months. R.L.H 
PENALTIES 

1954. (1) Trespassing 


(3) Taking game without a licence 
(3) Fined £5, to pay £5 5s. costs 


(2) Killing a pheasant 
(1) Fined 


Bridgwater—Decembe 
without a licence 
£2. (2) Fined £3 


PERSONALIA 


APPOINTMENTS 

Mr. Albert Ernest Borrie has been appointed whole-time clerk to 
Hartlepool and Castile Eden, Durham, justices. Mr. Borrie was 
admitted in 1948, after serving his articles with his father, a solicitor 
practising in Middlesborough. From 1949 to 1953, he was an assist- 
ant solicitor with Messrs. Beale & Co., of Birmingham, and in 1953 
was appointed to his present position, as second assistant solicitor 
to the cierk to the Sheffield justices. Mr. Borrie’s new post is con- 
sequent upon the coming into operation on January |, 1955 of the 
Petty Sessional Divisions (Durham) Order, 1954, which combines the 
old petty sessional divisions of Castle Eden, Hartlepool borough and 
West Hartlepool! county. 

Mr. W. H. Behn has been appointed clerk to Hunstanton, Norfolk 
urban district council, to succeed Mr. O. S. Watkinson, who has 
tendered his resignation through ill-health. Mr. Behn will take up 
his duties on March |. He had had previous experience as clerk to 
the council when he was employed by Mr. H. W. Ward when Mr 
Ward was the council's part-time clerk. In 1939, Mr. Behn was 
appointed assistant clerk, a post he held until the death of Mr. Ward 
in 1941. He was then appointed acting clerk, and a year later, clerk 
holding this position until the end of 1946. For the past six years 
Mr. Behn has been living at Wells and for part of that time he was 
assistant clerk to Wells, Norfolk, urban district council. He has 
been assisting in the clerk's department at Hunstanton since shortly 
after Mr. Watkinson was taken ill 

Superintendent James Robert Archer-Burton, in charge of Chelsea 
sub-division of the Metropolitan Police, has been appointed chief 
constable of Hastings, Sussex 

Mr. John Edward Greenwood, M.C.., 
bury, Yorks., county borough council 
town clerk of Windsor, Berks. Mr. Greenwood joined Dewsbury 
council in June, 1950, and was admitted in July of that year, after 
being articled to Mr. Harry Bann, town clerk of Huddersfield, Yorks 

Mr. Reginald Peter Cross has been appointed assistant solicitor to 
the borough and county of the town of Poole. Mr. Cross ts at present 
in the same position with Breconshire county council, having held 
that post since December, 1952. He had previously been assistant 
solicitor to Herefordshire county council 

Mr. Frederick Geoffrey Laws, LL.B. (Lond.) solicitor 
with Blackpool corporation, has been appointed solicitor to the 
county borough of Bournemouth 

Mrs. R. H. Fielden has been appointed probation officer with the 
Durham Combined Area Probation Service and will be assigned to 
the Jarrow petty sessional division. Mrs. Fielden recently completed 
the Home Office Probation Training Service 

Miss Joan F. S. King has been appointed probation officer with 
Gloucestershire (Combined Areas) Probation Committee. Miss King 
takes up her duties on February |, and is at present a probation 
officer in Wiltshire. She succeeds Mrs. Pitchford, who has been a 
probation officer with the committee since March |, 1946. She was 
not previously in probation work, but was the service of the 
Gloucestershire county council. Mrs. Pitchford ts widow, and 
is leaving to marry again 
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6310 Edition. By F. Morton Smith, B.A 
Shaw & Sons, 


Paterson’s Licensing Acts. 
London : Butterworth & Co. (Publishers) Ltd. ; 
Ltd. Price 57s. 6d. net. 


Again a new edition of Paterson is published in good time before 
that crowded first week in February during which the 800-or-so 
licensing districts in England and Wales hold the first session of their 
genera! annual licensing meeting: the period when this distinctive 
yellow annual is in greatest demand (and when, we sometimes think, 
our loca! law library would do well to fasten it with a strong chain to 
the heaviest piece of furniture in the reading room). We have often 
congratulated editor, publishers and printers upon the accomp!ishment 
of this piece of public service in the month of January and we are 
almost lost in wonder to discover that it has been found possible to 
speed up production so as to publish this new edition in the month 
of December. Very good work ! 

No reviewer need commend Paterson to the many who have known 
it and have valued it for years ; but there are the few, we suppose, who 
pitch their tents as newcomers in the field of licensing law and we 
address ourselves to them with the advice that this work is not only 
what they must have, but, indeed, is all they need have, to guide them 
it is a remarkable compilation covering everything in licensing law, 
with all relevant statutes gathered together and every section fully 
illustrated with notes on decided cases. We use the phrase “ fully 
illustrated ” advisedly: it has always been the method of Paterson 
to discuss Cases in a more explanatory way than is Customary in other 
annuals. Mr. Morton Smith, referring in his preface to decisions of 
the High Court during the year, comments that “ none can be con- 
sidered as of major importance.” We suggest that a less modest 
editor might have said that the fact that no cases of major importance 
have been before the High Court on this extremely litigable subject 
in the year next after the coming into operation of the Licensing Act, 
1953 (of 169 sections and 10 schedules) is itself a tribute ; first to 
Parliamentary draftsmen responsible for the drafting of this heavy 
consolidating measure, and, secondly, to the way in which the Act was 
presented to licensing justices and practitioners in the only legal text- 
book published in time for brewster sessions of 1954 

We have to make one small criticism and one suggestion. Our 
Practical Points columns during the past year disclose that there is still 
some small difficulty in relation to the service of notices on the chief 
officer of police instead of the “ superintendent ” as the former law 
required. This point, we suggest, might be given fuller treatment and 
the notes on R. v. Riley (1889) 53 J.P. 452 and R. v. Birley (1891) 
55 J.P. 88, might be reconsidered in the light of the change in the law 
The suggestion which we venture to make for the learned editor's 
consideration relates to the forms contained in the Licensing Rules, 
1910 and 1921, which are printed in the work at pp. 1220-1240, 1250-1 
It seems that the Secretary of State does not intend to make new rules 
but to allow the existing rules to remain in operation by virtue of 
s. 168 (2) of the Licensing Act, 1953. We think that the learned editor 
might regard it as falling within the scope of his editorial responsibilities 
to adapt the forms to modern requirements by substituting references 
to the Licensing Act, 1953, in the place of the many references to 
repealed enactments. A busy practitioner's busy typist, we are sure 
would appreciate this 


Maintenance Relief and Agricultural Allowances. By 
London: Sweet & Maxwell, Lid. Price 


Income Tax. 
F. E. Cutler Jones. 
35s. net. 

This book by a chartered accountant w 
be most useful to those who have a family 
solicitor’s practice, but in many cases it may also be useful to members 
of the legal! staff of a local authority which owns substantial property 
4 claim to maintenance relief in respect of income tax involves, 
essentially, comparing the actual expenditure on maintenance, repairs, 
insurance, and management, with the allowances which have been 
granted by the Inland Revenue. The author points out that, although 
the principle was recognized so long ago as 1910 (when income tax 
began the upward climb towards its modern levels), there ts not much 
case law on the subject. Claims are dealt with according to the 
practice of the Revenue, which in the author's opinion is sometimes 
more favourable to the taxpayer than the language of the Acts, and 
sometimes involves a straining against the individua One reason 
why there are few cases in the courts is that the amount at stake is often 
relatively small, and not worth the taxpayer's pursuing at the risk of 
costs; in the aggregate, however, a good deal of money nvolved 
A further difficulty in the way of a professional man, adv 
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Road Traffic Law. By Chief 
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By Cecil A. Newport, F.A.C.C.A., 
rister-at-Law. London: Sweet & 
ane, W.C.2. Price 27s. 6d. net. 


have endeavoured to provide a 
ses and statutes. In this they have 
uugh, as they say, the Finance Act 
sull more complicated, their treat 
lifficult after all. They have wisely 
in be understood by readers without 
the style is clear and direct 
xciuded, and as a work of reference 
$ it has long been valued. Inform- 
nd allowances, appeals, charities, 
the Commissioners and their tions, and a host of other matters 
are dealt with, and the provi f typical examples in account form 
and with explanations wil! be 1 of great practical value. Account- 
ants, secretaries of compa or charities, and solicitors, will 
appreciate the form and conte this book. Needless to say, relevant 
decisions are cited as well a es, and in this edition, the 26th 
improvement is the numbering paragraphs so as to make refers 
quicker than it would be if pag ferences were quoted 


Key to Income Tax and Surtax, 1954-5. By Ronald Staples. London 
Taxation Publishing Company, Ltd. Price 7s. 6d. net. 
We reviewed the thirty-eight! tion of this work at 118 J.P.N. $17 
The present thirty-ninth edition brings it up to date, by nto 
$ proper places in the text the Finance Act, 1954 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.’ The questions of yearly and half-yearly subscribers only are answerable in the Journa! 


The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Criminal Law— Assault Occasioning Actual Bodily Harm 
SLAPPLIMIOTLS 

t is Common practice to state in an information that this offence is 
contrary to s. 47 of the Offences against the Person Act, 1861, and this 
practice appears to be confirmed in sch. |, Magistrates’ Courts Act 
1952, which at para nder Section 47 of the 
1861 Act.” 

It appears to me however that s. 47 of 
the offence but only provides the penalty for 
misdemeanour at common law 

I shall be gad if you will let 
points 

If an information alleging such an offence makes no reference in 
the description of the offence to s. 47 the 1861 Act but states the 
offence to be “ against the peace, etc.” then having regard to r. 77 (2) 
of the Magistrates’ Courts Rules, 1952 

(1) Is the information a good information or 
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appear to affect the validity of the summons, which could easily be 
amended. See Mag strates’ Courts Act, 1952, s. 100 

Although an offence may have been an offence at 
it can hardly be said not to be a statutory offer 
n a statute as an offence “ under ™ 


the offence clearly and 


may perhaps be regarded as 


defective, it does not 


common law, 
ce when it is described 
another statute, n th 


as $ case 
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any case, and may be more so by reason of the acc 
Instead of having the evidence translated to him more or sen- 
tence by sentence, | am proposing to take down the full deposit 
of each witness, to read that deposition back to the witness ar 
to hand it to the accused, so that he may read it, after 
his advocate will be given an opportunity cross-examine 
accused is to be represented by a solicitor, who of 
vene at the appropriate time if he has a proper 
question which may be put to the witness. | 
do you consider that the depositions will be 

inswer 

In our opinion the proposed procedure is permissible 
best that can be followed in the circumstances. It is 
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of the provisions of s 104 « 
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of a change of licensee 


feree of a full o 
the transferor, ha 
Licensing Act, 1953 
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8.-Public Utilities Street Work 
regulated works in private str 

It is proposed to lay a public sx 
able by the inhabitants at large 
be connected to the main sewe 
that s. 2 (5) (+) of the above Ac 

‘any authority, bocy or persor 
of the street.” There is no in 
ownership of the soil of the stre 
query, it may be assumed that « 
of the street; nor is there any 
managed or controlled by any 
(1) requires the submission of a ¢ 
to the street managers 
s. 3 (4) 

I should be giad to know wt 
frontagers are the street manag 
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entitled to a plan and sectio 
intention to begin works under 
if possible 
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declared to be such 
local authority w ther 
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Minister Housing 
Solicitors acting for the 
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of the property refer 
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Bond v. Nottingham ¢ 
it seems that, if the ad 
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demolition must provide 
Would you please say 
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constitute “ equivalent suf 
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C's expenses in doing th 
have to provide “ equival« 
wall or could it just demo 
order and 
continue support and 
expenses of the 
equivalent support,” ar 
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leave © to claim 


for exr 
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completion, under a contra 
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ment the meaning o! 
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rebuilding the 
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There will be incorporate 


are abo 


to enable | 
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ct, 1950—Carrying out of code 
in a street which ts not maintain- 
iable the houses in that street to 
system. It appears, therefore, 
lies and the street managers are 
ing the management or control 
ation available as to the actual 
d, therefore, for purposes of this 
frontager owns up to the middle 
cation that the street is, in fact, 
rity, body or person. Section 3 
ind section of the proposed works 
certain exceptions mentioned in 


it is to be assumed that all the 
It this is so, it would give rise to 
ach individual frontager will be 
rs. 3 (1), and also to notice of 
1), and it is desired to avoid this 
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PANARO 
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may be 
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naintainable highway it 
) of and sch. 2 to Ac 
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properties. The 
sovernment confirmed the order 
pudiate al! liability and state that 
with another person B for the 

but that B when he heard of the 
the purchase, although 
rents Agents 
that demolition 
| expose what ts 
become an 

be liable 
counc!! 
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er affecting 


ceed wit 
lim receipt « 
property st 
earance order wi 
ill and what 
demolishing owner w 
Because of 

‘ If so, be 

1940} 2 All E 
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support for the ; 


the 


ate 
then 


pute the 
rit 4 nm mind the case of 
12; 104 J.P. 219 
casement of support 
executing the 
joining property 
is the “ owner’ whom any 
ered \ B (2) What would 
xy A or B for the property of ¢ 
i the lath and plaster wall or to pay 
has to demolish, would it 
d the lath and plaster 
suildings mentioned in the clearance 
iges against A or B for failure to 
g the wall 5S) Could the total net 
fishing the property, in providing 
tilding the lath and plaster wall, 
ise may be ENDYMION 
wer 
has been let into possession pending 
which prima facie A could obtain 
t think that cont 1 “* agree- 
phrase “ lease or agreement ™ in the 
(1) of the Housing Act, 1936 It 
and unt he compeis B to 


the counc 


from 


or 


e counel 
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ract 1s ar 


unless 


almost certainly C is entitled 
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for his profession 
Acts it seems that « 
no part thereof is 
reason why the co 
make an advance 
you agree with this 
regard to the fact tt 
residence, and that 
room is only incide 
will be constructed 
circumstances from 
were in respect of s: 
flat above them in 


We agree with y 
residing, as required 
express exclusion i 
of the matter, based 


il. 

accepts weight 

4 local body has 
who stipulates that 
shall accept the co 
to the premises of th 
dance with s. 21 of tt 
in the ticket is the s 


Weights and Measures 
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se. On consideration of the provisions of the 
ong as the doctor resides in the house and that 
i for the sale of intoxicating liquors, there is no 
il should not, if they approve his application, 
xe secured by a mortgage of the premises. Do 
ew of the matter? It seems reasonable to have 
the building will be predominantly the doctor's 

incorporation therein of a surgery and waiting 
il to the primary purpose for which the building 
For this reason, I am inclined to distinguish the 
ose which would pertain if such an application 
a suite of offices for a professional man, with a 
ch he intended to reside PELOAR 


Answer 
r conclusion. A householder is none the less 
by s. 3, because he receives patients there. The 
s. 3 (1) (4) supports this view, as does the reason 
n the policy of the statute 


Coal 
ited by colliery 
mtracted to buy coal from a local coal merchant 
where a wagon of coal is taken, the purchaser 
ery stated weight. The contractor delivers coal 

ve purchaser and delivers a weight ticket in accor- 

e Act of 1889. The statement of weight contained 

ame as stated on the coal waggon. Although all 


Contract stipulation that customer 


the coal in the waggon is known to have been delivered, there is an 


apparent deficiency « 
this section been cor 


The Weights and 
customers, and tn th 
outside the scheme 
relieves the contract 
might be prosecuted 


Has an offence under 
S. CHWARE TEG 


»f several hundredweights 

nmitted ? 
inswer 

Measures Acts have the object of protecting 
is instance the customer has entered into a contract 
of the Acts. We doubt very much whether this 
or of his statutory obligations, and we think he 
for giving short weight. It might also be argued 


that this is not really selling by weight but by the waggon, and consti- 


tutes an offence agai 


nst s. 20 of the Weights and Measures Act, 1889 
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THEN people 
because they 
by intricacies 

the police. Q 
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may want t cip 
in such cases 
However diffic 
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to find 


that a donation <« 
for Christianit 


Kitching 


The S 


often, as you will know from experience 


t the situation, The Salvation Arm 
me way of helping 


© bequest to 


113 Quee 


come to a solicitor for advice, it is usually 
are in some sort of tangle. Some are perplexed 
of civil law . . . others may be ‘ tangled" with 
these 
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a solicitor can do 


within themselves as wel much as you 


there are limits to what 


y can be relied 
So do hesitate to call 
any human emergency. And please remember 
The Salvation Army is support 
n decisive, daily Wilfred 
n Victoria Street, London, E.C.4 


alvation Army 


not 


action Genera! 
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